THIS DEED OF VARIATION is made on 
2020
BETWEEN:

 (1) LEICESTERSHIRE COUNTY COUNCIL of County Hall, Glenfield, Leicester, LE3 8RA
 (2) LEICESTER CITY COUNCIL of City Hall, 115 Charles Street,Leicester, LE1 1FZ 
(3) LINCOLNSHIRE COUNTY COUNCIL of County Offices, Newland, Lincoln, LN1 1YL 
(4) NOTTINGHAMSHIRE COUNTY COUNCIL of County Hall, West Bridgford, Nottingham, NG2 7QP 

(5) NOTTINGHAM CITY COUNCIL of the Guildhall, South Sherwood Street, Nottingham NHG1 4BT
(6) PETERBOROUGH CITY COUNCIL of Town Hall, Bridge Street, Peterborough PE1 1QT 

(7) DERBYSHIRE COUNTY COUNCIL of County Hall, Matlock, DE4 3AG  


(8) DERBY CITY COUNCIL of the Council House, Corporation Street, Derby, DE1 2FE 
(9) NORTHAMPTONSHIRE COUNTY COUNCIL of County Hall, Northampton, NN1 1DN 
(10) RUTLAND COUNTY COUNCIL of Catmose, Oakham, Rutland, LE15 6HP
(11)  Staffordshire County Council of  1 Staffordshire Place, Stafford, ST16 2DH
(12) Milton Keynes Council of   Civic Offices, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ 
(13) Stoke-on-Trent City Council of Civic Centre, Glebe Street, Stoke-on-Trent, ST4 1HH  
(14) Doncaster Metropolitan Borough Council of Civic Office, Waterdale, Doncaster, South Yorkshire DN1 3BU
(15) Wolverhampton City Council of Civic Centre, St. Peter's Square, Wolverhampton

WV1 1SH
(16) Rotherham Metropolitan Borough Council of Riverside House, Main Street, Rotherham S60 1AE
(17) Telford and Wrekin Council of Southwater One, Southwater Square, 
Southwater Way, Telford TF3 4JG 
(18) Sandwell Metropolitan Borough Council of Freeth Street, PO Box 2374, Oldbury
B69 3DE
(19) Oxfordshire County Council of County Hall, New Road, Oxford, OX1 1ND       
(20) Buckinghamshire County Council of County Hall, Walton Street, Aylesbury

Buckinghamshire, HP20 1UA 

(21) Barnsley Metropolitan Borough Council of Town Hall, Church Street, Barnsley S70 2TA 
(22) West Midlands Combined Authority of16 Summer lane, Birmingham West Midlands, B19 3SD
(23) City of Coventry Council of Council House, Earl Street Coventry, CV1 5RR                         
(24) Bedford Borough Council of Borough Hall, Cauldwell Street, Bedford, MK42 9AP                      
 (Each a “Party” and together the “Parties”)
BACKGROUND

(A) The Parties entered into the Midlands Highway Alliance Agreement dated 26th November 2007 (the "Original Agreement").

(B) The Parties now wish to make certain amendments to the Original Agreement as set out in this Deed.

OPERATIVE PROVISIONS:
1. DEFINITIONS AND INTERPRETATION

1.1. Save as expressly set out in this Deed, words and expressions defined in the Original Agreement have the same meaning when used in this Deed.
1.2. Reference to the Schedule shall be to the Schedule to this Deed, which shall form part of this Deed.
2. VARIATION
2.1. The Parties agree, with effect from the date hereof the Original Agreement shall be varied as set out in the Schedule.

2.2. Save to the extent that it is amended and varied by the Deed, the Original Agreement shall continue in full force and effect and shall be deemed to operate as though the deletions and amendments made by this Deed were incorporated in the Original Agreement.

2.3. In all other respects, the Parties confirm the terms of the Original Agreement.
3. general provisions

Conflict of terms

3.1. In the event of any conflict or inconsistency between the terms and conditions of this Deed and the terms and conditions of the Original Agreement, the terms and conditions of this Deed shall prevail.

Further Assurance

3.2. Either Party shall, from time to time on being required to do so by the other Parties, now or at any time in the future, do or procure the doing of all such acts and/or execute or procure the execution of all such documents in a form satisfactory to all Parties as they may reasonably consider necessary for giving full effect to this Deed.

Waiver

3.3. No waiver by any Party of any breach or non-fulfilment by any other party of any provisions of this Deed shall be deemed to be a waiver of any subsequent or other breach of that or any other provision and no failure to exercise or delay in exercising any right or remedy under this Deed shall constitute a waiver of that right or remedy.  No single or partial exercise of any such right, power or remedy shall preclude or impair any other or further exercise of it or the exercise of any other right, power or remedy provided by law or under this Deed. 

3.4. Any waiver of any right, power or remedy under this Deed must be in writing and may be given subject to any conditions thought fit by the grantor. Unless otherwise expressly stated, any waiver shall be effective only in the instance and only for the purpose for which it is given.
Costs and Expenses

3.5. Save as otherwise stated in this Deed, each Party shall pay its own costs and expenses in relation to the negotiation, preparation, execution and carrying into effect of this Deed.

Counterparts

3.6. This Deed may be executed in any number of counterparts and by the Parties in different counterparts.  Each counterpart shall constitute an original of this Deed but all the counterparts shall together constitute one and the same agreement.

Governing law and jurisdiction

3.7. This Deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with English law.

3.8. The Parties to this Deed irrevocably agree that the courts of England shall have exclusive jurisdiction over any claim or matter or to settle any dispute which may arise out of or in connection with this Deed and that accordingly any proceedings may be brought in such courts.

4. EXECUTION AND DELIVERY

4.1. This document is signed as a deed and is delivered on the date stated at its beginning.

schedule 

1. All references to “Midlands Highways Alliance” in the Original Agreement shall be deemed deleted and replaced with “Midlands Highways Alliance Plus”.

2. The text “MHA” shall be deemed deleted in its entirety and replaced with “MHA+”.
3. Clause 1.1.5 (Definitions) of the Original Agreement shall be varied by substituting in place of the original clause the new Clause 1.1.5 set out below:

1.1.5
“Data Protection Legislation” means all applicable data protection and privacy 
legislation in force from time to time in the UK including the General Data Protection 
Regulation (EU) 2016/679 (“GDPR”); the Data Protection Act 2018; the Privacy and 
Electronic  Communications Directive 2002/58/EC (as updated by Directive 
2009/136/EC) and the Privacy and Electronic Communications Regulations 2003 (SI 
2003 No.2426) as amended; any other European Union legislation relating to Personal 
Data and all other legislation and regulatory requirements in force from time to time 
which apply to a party relating to the use of Personal Data (including, without limitation, 
the privacy of electronic communications);
4. Clause 1.1.9 (Definitions) of the Original Agreement shall be varied by substituting in place of the original clause the new Clause 1.1.9 set out below:

1.1.9
“Personal Data” has the meaning given to it in the Data Protection Legislation;
5. Clause 3.6 (Responsibilities of the MHA (including funding arrangements)) of the Original Agreement shall be varied by substituting in place of the original clause the new Clause 3.6 set out below:
3.6 
 Any party not listed as a “founding member” but wishing to become an MHA+ Member 
(the 
"New Party") shall do so only on the approval of the Board and upon the New 
Party entering into a deed of adherence (in a form satisfactory to the MHA+ Members) 
covenanting with the MHA+ Members to observe, perform and be bound by all the 
terms of this Agreement which are capable of applying to the New Party. The New 
Party shall 
be called upon to make an Annual Contribution for the Financial Year in 
which it joins the MHA+.
6. Clause 5.8 (Management of the Midlands Highways Alliance) of the Original Agreement shall be varied by substituting in place of the original clause the new Clause 5.8 set out below:
5.8
Unless otherwise agreed in writing by the MHA+ Members, the quorum for a meeting of 
the Board shall be a minimum of 25% of the duly authorised representatives of all 
MHA+ Members who have been appointed pursuant to Clause 5.2 from time to time 
subject to the Board publicising any decision so made by circulation of the minutes and 
asking that MHA+ Members not present who disagree with the decision should contact 
the chair of the Board and ‘call it in’. In the event of a decision being called in, an email 
vote will be used to make the final decision, with a minimum of 75% of the membership 
taking part.
7. Clause 6.5.2.2 (Duration, Termination, and Expulsion) of the Original Agreement shall be varied by substituting in place of the original clause the new Clause 6.5.2.2 set out below:

6.5.2.2
committed any offence under the Bribery Act 2010 (together with any guidance or 

codes of practice issued by the relevant government department concerning the 

legislation) or given any fee or reward the receipt of which is an offence under 

Section 117(2) of the Local Government Act 1972.
8. Clause 10 (Data Protection) of the Original Agreement shall be varied by substituting in place of the original clause the new Clause 10 set out below:

5. Data Protection

5.1. Each MHA+ Member shall, at its own expense, ensure that it complies with and assists the other MHA+ Members to comply with the requirements of the Data Protection Legislation.
9. Schedule 1 (Officer Representation on the Board at the date of this Agreement) of the Original Agreement shall be varied by substituting in place of the original table the new table set out below:

	Organisation




	Officer(s)



	Leicestershire County Council
	Ann Carruthers

	Leicester City Council
	Andrew L Smith

	Lincolnshire County Council
	Paul Rusted

	Nottinghamshire County Council
	Gary Wood

	Nottingham City Council
	Paul Boulton

	Peterborough City Council
	Andy Tatt

	Derbyshire County Council
	Mike Ashworth

	Derby City Council
	Verna Bayliss

	Northamptonshire County Council
	David Brindley

	Rutland County Council
	Chris Capps

	Staffordshire County Council
	James Bailey

	Milton Keynes Council
	Davina Millership

	Stoke-on-Trent City Council
	David Stubbs

	Doncaster Metropolitan Borough Council
	Neil Firth

	Wolverhampton City Council
	John Roseblade

	Rotherham Metropolitan Borough Council
	David Phillips

	Telford and Wrekin Council
	Gareth Pegg

	Sandwell Metropolitan Borough Council
	Robin Weare

	Oxfordshire County Council
	Owen Jenkins

	Buckinghamshire County Council
	Ian McGowan

	Barnsley Metropolitan Borough Council
	Ian Wilson

	West Midlands Combined Authority
	Jason Griffin

	City of Coventry Council
	Jo Shore

	Bedford Borough Council
	Matt Soper
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acting by
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BEDFORD BOROUGH COUNCIL 
acting by
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