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MIDLANDS HIGHWAY ALLIANCE PLUS
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CONTRACT FORMS 
FORM OF TENDER
 FOR THE MIDLANDS HIGHWAY ALLIANCE PLUS 
PROFESSIONAL SERVICES PARTNERSHIP 4
To:
Leicestershire County Council


County Hall


Glenfield


Leicester


LE3 8RA

Having examined the Conditions of Contract, being the NEC 4 Framework Contract (June 2017) together with the Contract Data and the Framework Information for the above mentioned Framework Agreement, we offer to comply with any Work Orders or Time Charge Orders (‘Orders’) issued by the Client before the end date and to carry out and complete the services in accordance with the Conditions of Contract for the sums to be calculated in accordance with the Conditions of Contract.
We attach the following completed documents which form part of our offer:-
Form of Tender

Contract Data Part Two

Quality Question response 
Price Schedule 
We agree to enter, when required, into a formal Agreement by Deed.  Unless and until such a Deed is prepared and executed, this tender, together with your written acceptance thereof, shall constitute a binding contract between us.  We understand that you are not bound to accept the lowest or any tender you may receive.

We certify that this tender is made in good faith and that we have not fixed or adjusted the prices contained in it by or under or in accordance with any agreement or arrangement with any other person.  We also certify that we did not and we undertake that we will not:

(i)
Before the award of the Framework Agreement:


(a)
communicate to any person other than the Director of Environment and Transportation (Leicestershire County Council) or a person duly authorised by him in that behalf the pricing information contained in our tender or proposed tender, except where the disclosure, in confidence, of the approximate amount of the tender was necessary to obtain insurance premium quotations required for the preparation of the tender;


(b)
enter into any agreement or arrangement with any person that he shall refrain from tendering or as to the amount of any tender to be submitted;

(ii) Pay, give or offer or agree to pay or give any sum of money or other valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the work, any act or thing of the sort described at (i) (a) or (b)

We also certify that the principles described in paragraph (i) and (ii) above have been, or will be, brought to the attention of all sub consultants, suppliers and associated companies providing services or materials connected with the tender and any contract entered into with such sub consultants, suppliers or associated companies will be made on the basis of compliance with the above principles by all parties.

In this certificate, words and expressions shall have the same meanings as are respectively assigned to them in the Conditions hereinafter referred to or in the Work Order conditions or in the Time Charge Order conditions (as appropriate).  The word "person" includes any persons and any body or association, corporate or unincorporate; "any agreement or arrangement" includes any transaction, formal or informal and whether legally binding or not.

Dated this ....................................... day  of .....................................………... 20

Signature ....................................... In capacity of ...............................……….........

(e.g. Director, Secretary, etc)

Name ........................................................................………………………………….

(in capitals)

Duly authorised to sign tenders for and on behalf of:

………………………………………………………………………………………………

Registered Address
  ............................................................…..……..

.....................................................................…..

…………………………………………………….

…………………………………………………….

Tel no ..................…..…….

Fax no .........................…..

E-mail ……………………..

FORM OF AGREEMENT 
THIS AGREEMENT  is made the  ……………….  day of  …………………..………..  2023
BETWEEN

1. LEICESTERSHIRE COUNTY COUNCIL of 
County Hall, Glenfield, Leicester, LE3 8RA (hereinafter called “the Client).
AND

2. [……………………………………] a company incorporated in and in accordance with the laws of […………………………….] having as its registered number  [……………………] and its registered office at [……………………………………………………………….…… ……………………………………………………….] (hereinafter called “the Supplier”)

.
RECITALS

(1) The Client wishes to appoint the Supplier to carry out and complete services from time to time in accordance with the Work Orders and Time Charge Orders (‘Orders’) issued before the end date.
(2) The Supplier has submitted his tender offer dated [………………….] in respect of the Client’s Framework Information and Scope which the Client has accepted by letter dated [………………..].
(3) The Client and the Supplier wish to enable MHA+ Members (being those bodies listed in the Appendix to this Agreement and such other public bodies as the Client may from time to time notify to the Supplier as being MHA+ Members but for the purposes of this Agreement excluding the Client to procure work from the Supplier on the same terms as the Client may procure similar work under this contract (but without any liability for the Client when they do so).
NOW IT IS HEREBY AGREED as follows:

1. In this Agreement, words and expressions shall have the same  meanings as are respectively assigned to them in the Conditions hereinafter referred to or in the Word Order conditions or Time Charge Order conditions (as appropriate).
2. The Conditions are the NEC 4 Framework Contract (June 2017) as amended by the relevant parts of the Contract Data Part 1 annexed hereto.
3. The Supplier shall on receipt of a Work Order or Time Charge Order carry out Services in accordance with this contract.
4.
The terms of this contract are set out in the following documents (and are to be taken as mutually explanatory of one another but in the event of conflict they shall have priority in the order of the numbered sub-clauses of this clause 4 with sub-clause 4.1 having the highest priority and 4.10 the lowest and with documents within a sub-clause having equal priority):
	4.1
	This Agreement

	4.2
	The Conditions;

	4.3
	The conditions of the relevant form of contract for the Work Order or Time Charge Order in question as amended by the amendments to conditions and additional conditions of contract (Z clauses) set out in the Contract Data Part 1 annexed hereto.

	4.4
	The rest of the Contract Data Part 1;

	4.5
	The Contract Data Part 2;

	4.6
	The Framework Information;

	4.7
	The Supplier's tender, including the Quality Submission and Financial Submission

	4.8
	The Client’s letter of acceptance;

	4.9
	The relevant Scope information;

	4.10
	Any other documents forming part of the contract


5.
Any MHA+ Member may instruct the Supplier to submit a quotation and/or issue a Work Order and/or issue a Time Charge Order as if it were the “Client” but Leicestershire County Council shall have no liabilities or obligations of any kind whatsoever in relation to any such instruction or Work Order or Time Charge Order or in relation to the work done by the Supplier in response to it and:

5.1
on receipt by the Supplier of an Order from a MHA+ Member  a separate, independent contract shall be created between the Supplier and the MHA+ Member who issued that Order;

5.2
under that separate, independent contract the MHA+ Member who issued the Order shall be treated as the “Client” and Leicestershire County Council shall have no liabilities, obligations or rights of any kind whatsoever;

5.3
the terms of that separate, independent contract shall incorporate the terms of this contract but only in so far as they are capable of relating to the carrying out of the works or services to which the relevant Work Order or Time Charge Order relates and all references to Leicestershire County Council or things particular to Leicestershire County Council shall be replaced by references to the MHA+ Member who placed the Order and to corresponding things particular to that MHA+ Member or as set out in the relevant Order.

6.
The MHA+ Members may enforce their rights under clause 5 by virtue of the Contracts (Rights of Third Parties) Act 1999 but the Client and the Supplier may rescind this contract or vary any of its terms without informing or obtaining the consent of any MHA+ Member (for the avoidance of doubt no such rescission or variation shall affect in any way any separate, independent contract already created between the Supplier and any MHA+ Member at the time of the rescission or variation)

7.
There is no obligation for the Client or any MHA+ Member to award any Work Orders or Time Charge Orders or other contracts under this contract.  This contract is not exclusive and the Client and the MHA+  Members remain free to obtain works, services and goods of any kind (including those which could be procured from the Supplier under this contract) from any person at any time.
8.
Save as set out in clauses 5 and 6 of this Agreement no person has any right to enforce any provision of this contract by virtue of the Contracts (Rights of Third Parties) Act 1999.
9.
Any dispute or difference or question arising out of or in connection with this contract shall be resolved in accordance with the dispute resolution provisions of the relevant Work Order or Time Charge Order or where there is no such Order or more than one such Order then in accordance with such dispute resolution provisions as the parties may agree or in default of agreement then by the English Courts.

IN WITNESS whereof the parties hereto have caused this Agreement by Deed to be executed the day and year first before written.

The Common Seal of


)

 Leicestershire County Council
)

was hereunto affixed


)

 in the presence of:


)
Authorised Officer

The Common Seal of the

)

[Supplier was hereunto affixed
)

 in the presence of


):

Director

Secretary

APPENDIX

MEMBERS OF MIDLANDS HIGHWAY ALLIANCE PLUS AS AT THE DATE OF THE FRAMEWORK CONTRACT (subject to change at any point over the Framework term)
Barnsley Metropolitan Borough Council

Bedford Borough Council
Birmingham Council 
Buckinghamshire Council

Cheshire East Council

Cheshire West & Chester Council

Coventry City Council

Derby City Council

Derbyshire County Council

Doncaster Metropolitan Borough Council

Dudley Metropolitan Borough Council

Herefordshire Council

Lancashire County Council

Leicester City Council

Leicestershire County Council

Lincolnshire County Council

Milton Keynes Council

North Northamptonshire Council

Nottingham City Council

Nottinghamshire County Council

Oxfordshire County Council

Peterborough City Council

Rotherham Metropolitan Borough Council

Rutland County Council

Sandwell Metropolitan Borough Council

Shropshire Council
Solihull Council 
Staffordshire County Council

Stoke-on-Trent City Council

Telford and Wrekin Council

Walsall Council

Warwickshire County Council

Wolverhampton City Council

West Midlands Combined Authority

West Northamptonshire Council

Worcestershire County Council
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